














CLAIRE SCULLY, ESQ., L.L.C
“Family First”

A Practice Concentrating in Family Law

80 Court Street
Freehold, New Jersey 07728                     

732-462-1122 / 732.431.5950 [fax]
clairescully@verizon.net
scullyfamilylaw.com

Claire Scully, Esq. Admitted to Practice in: New Jersey and New York
Matrimonial Litigation. Qualified Mediator, Law Guardian 

Member New Jersey State Bar Association
Member Monmouth County Bar Association

Chair District IX Ethics Committee
Member Council of Parents and Attorney Advocates (COPAA)

RETAINER AGREEMENT
MATRIMONIAL

(PLEASE READ ENTIRE AGREEMENT CAREFULLY)

CLIENT:
ADDRESS: 

PHONE:
DATE:
FILE AND MATTER NO:  

1. This Retainer Agreement sets forth the agreement between Claire Scully, Attorney
at Law and you,                                               . This Agreement does not cover
related  matters  such  as  real  estate  transactions,  municipal  court  appearances,
personal  injury  claims,  future  domestic  violence  matters,  or  the  preparation  of
Qualified  Domestic  Relations  Orders  or  similar  documents  to  equitably  divide
pensions. 

2. Retainer  .  You have agreed to pay $                           as a retainer in this matter.
This  retainer  shall  be  credited  against  all  time  expended  by  me  and  or  my
associates or paralegals and against all costs incurred on your behalf.  Retainers
fees paid will be deposited into the firm’s operating account. Services rendered will
be paid from this account. At the conclusion of your matter, any un-utilized credit
balance  on  retainers  paid  will  be  refunded  to  the  client,  once  final  billing  is
complete. 

3. Legal Fees  .   The fee is based upon the amount of time we devote to your case.  It
is impossible to determine in advance the amount of time that will be needed to
complete your case.   Any retainers paid for our services are only estimates of this
time.   Billed  time  includes  all  time  spent  on  your  case including  conferences,
telephone calls (minimum .1), e-mails (minimum .1), trial preparation, drafting of
documents, letters (minimum .2), negotiations, legal research, court time and travel
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to and from locations away from our office (minimum 1.0).  All services will be
billed to the nearest 1/10th of 1 hour (6 minutes). Your spouse or other party, the
opposing attorney or others may engage in activities beyond our control requiring
additional time not originally contemplated. You will receive an itemized bill on a
regular basis.   Claire Scully’s hourly rate is $400.00. A paralegal’s hourly rate is
$150.00 per hour. 

4. Primary Responsibility.    Claire Scully, Esq. will have primary responsibility to
represent you. 

5. Disbursements  .  In addition to being responsible for fees for services, you will
also be responsible for costs incurred in providing our service.  Costs shall include
filing fees, service fees, depositions, fax service (first page-no charge; $1.00 for
page two,  and $.50  for  each additional  page),  messenger  service,  computerized
research,  appraisals,  witness  fees,  report  fees,  professional  fees  (accountants,
counselors,  experts,  etc.)  copying fees (.20  per  page),  postage,  telephone costs,
parking and tolls and similar ordinary and customary expenses.  We may advance
these costs or we may require you to deposit these costs with us before the fee is
paid or the expert is retained.

6. Monthly Statements  .  You will receive a periodic bill from us, itemizing the time
and costs charged to your account for that period.  You must contact us in writing
if you have any question regarding any charges on your statement.  All balances on
your account are due 15 days after the date of the statement (Payment Due Date).
The firm has the option of withdrawing from the case if the balance is not paid. By
signing this agreement, you consent to this withdrawal for your failure to keep
your account current.

7. Interest  .  Interest will be calculated at the rate of 1% per month on all balances
that have not been paid within thirty (30) days of the date of the statement.

8. Credit Card Payments  .  The Law Firm does take credit cards for your payment
convenience.  There is an amount that is added for each transaction equivalent to
3.0% of any credit transfer (Amount Charged x 3.0 % Amount Credited to Your
Account). This is a fee that is charged to the firm.  The firm does not reap any
benefit from this charge nor does the firm earn any fee from the processing of your
credit  card.   This  is  merely  the interest  rate  that  is  charged for  the use of  the
service. You will be credited the amount that is transferred to our account.

9. Request for Spouse to Pay Counsel Fees  .  The Court may order your spouse to
pay  part  or  all  of  your  attorney’s  fees  and  costs.   Such  awards  are  totally
unpredictable.  You will remain liable for payment of the total fee and cost.  Any
amount received by us pursuant to Court order will be credited to your account or
refunded to you if we have already been paid in full.

10. Additional Retainer  .   We may require you at our discretion to pay an additional
retainer(s) from time to time.

11. Cash Property Settlements  .  Should you receive any cash property settlements as



part of your case, you agree to have these monies deposited into our trust account
and you agree to give us the authority  to  pay any balance due us out of these
monies before transferring the balance to you.

12. Collection Fees  .  Should a lawsuit be started for collection of the amounts due us
under this agreement,  you will also be responsible for our court costs, statutory
interest  and reasonable attorney’s fees including payment of  our  normal  hourly
rates if we represent ourselves.

13. File  Retention  .    Once your case is finished, our file will  be closed.   We will
contact you before your file is destroyed. However, important documents are stored
electronically.  If there is anything in our file which you need or want preserved,
you must ask us for it at the conclusion of your case or 30 days after notification to
you.

14. Alternative Dispute Resolutions  .  You acknowledge that you have been advised
of  the  availability  of  complimentary  dispute  resolution  programs,  including
mediation, arbitration, and other services which are available through the courts or
on a private basis to assist in the resolution of your matter.

15. Legally Binding  .  PLEASE NOTE:   This is a legal, binding contract between
you and us.  Before signing it, please read it carefully and be sure you understand
all  of  the  contents.   This  agreement  contains  all  of  the  terms  of  our  financial
arrangement with you and can only be modified by a written document signed by
both parties.

16. Receipt of Agreement  .  You acknowledge receiving a copy of this agreement and
a Statement of Client Rights and Responsibilities in Civil Family Actions.

READ, APPROVED AND ACCEPTED
  

By:__________________________ By:___________________________
                                          CLAIRE SCULLY, ESQ.

Dated: Dated:



STATEMENT OF CLIENT RIGHTS AND RESPONSIBILITIES
IN CIVIL FAMILY ACTIONS



A.  CLIENT RIGHTS

1. Clients  have  the  right  to  have
their  attorneys diligently advocate their
interests  within  the  bounds  of  the  law
and legal ethics.
2. Clients have the right to have the
fee  arrangement  fully  and  completely
explained  prior  to  entering  into  any
agreement for services.
3. Clients have the right  to have a
written retainer agreement describing the
financial  terms  of  the  relationship
between the client and the attorney.
4. Clients have the right to refuse to
enter  into  any  unacceptable  fee
arrangement  or  modification  of  a  fee
arrangement.
5. Clients  have  the  right  to  be
provided  information  as  to  the
attorney(s)  who  will  be  primarily
responsible for their matter and all other
legal staff  who will  be working on the
matter as well  as information as to the
costs for those individuals.
6. Clients  have  the  right  to  be
provided  bills  on  a  regular  basis,
itemized as to the charges and time spent
on each activity.
7. Clients  have  the  right  to  be
informed of and be present at any court
proceeding  involving  their  case  unless
otherwise directed by the court.
8. Clients  have  the  right  to  be
provided  copies  of  all  documents
presented  to  the  court  by  any party  in
their matter unless otherwise ordered by
9. Clients  have  the  right  to  be
afforded  reasonable  access  to  their
attorneys
10. Clients  have  the  right  to  make
the final  decision as to whether,  when,
and how to settle their  cases and as to
economic and other positions to be taken
with respect to the issues in the case.

B.  CLIENT RESPONSIBILITIES

1. Clients  shall  provide  full  and

accurate  information  to  their  attorneys
regarding their matter.
2. Clients  shall  be  available  to
participate in a timely fashion regarding
their matter and to respond reasonably to
requests of their counsel. 
3. Clients  shall  advise  their
attorneys  promptly  of  any  change  in
their  lives  that  might  reasonably  be
expected to affect the handling of their
matter.
4. Clients  shall  pay  for  the  legal
services rendered on their behalf within
the time period set forth in the retainer
agreement.
5. Clients  shall  be  required  to
review diligently  all  bills  submitted  by
their  attorneys  and within  a  reasonable
time  to  raise  any  objections  regarding
billing.
6. Clients  shall  not  take  any
position in their matter for any improper
purpose, such as to delay the proceeding
or  intentionally  to  increase  the  cost  to
other litigants.
7. Clients shall not seek to use their
attorneys for any improper means.
8. Clients  must  recognize  and  be
responsible for the costs associated with
any action initiated or requested by the
client.
9. Clients  shall  provide  sufficient
time for their attorneys to explain to the
Court.



DIVORCE – DISPUTE RESOLUTION ALTERNATIVES  
TO CONVENTIONAL LITIGATION  

Resolving issues concerning your divorce can be costly and difficult.  While only a judge

can actually grant a divorce, division of your property and your debts, alimony, child support, 

custody and parenting time are some of the other issues that may need to be resolved.  A judge 

can decide all issues at trial.  However, there are other ways to resolve many of the issues in 

your divorce.  These alternate dispute resolution methods offer greater privacy than resolving the

issues in a public trial.  They also may be faster and less expensive, and may reduce the level of 

conflict between you and your spouse during your divorce.  You are encouraged to discuss 

alternative dispute resolution with your lawyer to decide whether these alternate methods may 

help you and your spouse resolve as many of the issues relating to your divorce as possible 

before the matter is presented to the judge.

What follows are short descriptions of various forms of alternative dispute resolution that

may be used in divorce cases.

MEDIATION  

Mediation is a means of resolving differences with the help of a trained, impartial third 

party.  The parties, with or without lawyers, are brought together by the mediator in a neutral 

setting.  A mediator does not represent either side and does not offer legal advice.  Parties are 

encouraged to retain an attorney to advise them of their rights during the mediation process.  The

mediator helps the parties identify the issues, gather the information they need to make informed

decisions, and communicate so that they find a solution agreeable to both.  Mediation is designed



to facilitate settlements in an informal, non-adversarial manner.  The court maintains a roster of 

approved mediators or you can use private mediation services.  The judge would still make the 

final determination as to whether to grant the divorce.

ARBITRATION   

In an arbitration proceeding, an impartial third party decides issues in a case.  The parties

select the arbitrator and agree on which issues the arbitrator will decide.  The parties also agree 

in advance whether the arbitrator’s decisions will be binding on them or instead treated merely 

as a recommendation.  While an arbitrator may decide issues within a divorce case, the judge 

would still make the final determination as to whether to grant the divorce.

USE OF PROFESSIONALS  

Parties in a divorce may also seek the assistance of other skilled professionals to help 

resolve issues in a case, such as attorneys, accountants or other financial professionals, and 

various types of mental health professionals (e.g., psychiatrists, psychologists, social workers, 

therapists).  These professionals may help the parties resolve all of the issues or just specific 

portions of the case.  As with mediation and arbitration, parties making use of these 

professionals to resolve issues in the divorce are encouraged to consult their attorney for advice 

throughout this process.  While this approach may resolve some issues in the case, the judge 

would still need to make the final decision to grant the divorce.

COMBINATIONS OF ALTERNATIVES  

Depending on your circumstances, it may be helpful for you to use a combination of 

mediation, arbitration, and skilled professionals to resolve issues in your divorce.
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CONCLUSION  

Just as every marriage is unique, every divorce is unique as well.  The specific 

circumstances of you divorce determine what method or methods of dispute resolution are best 

suited to resolve issues in your divorce.  You are encouraged to ask your attorney about these 

alternative dispute resolution methods to resolve issues relating to your divorce.

Using these alternative dispute resolution methods allows you to participate in the 

decision on those issues, rather than leaving all of the issues to the judge to decide.  And 

presenting the judge with a case in which the only decision remaining is whether to grant the 

divorce will permit that decision to be made more expeditiously.  While the judge must be the 

one to decide whether to grant the divorce, your role in deciding some or all of the other issues 

can be enhanced through these alternative dispute resolution methods.
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